








































1 

SECOND AMENDMENT TO THE 

NECA-IBEW MEMPHIS RETIREMENT PLAN 

As Amended and Restated Effective April 1, 2014  

(Amended through January 1, 2015) 

This Amendment to the NECA-IBEW Memphis Retirement Plan (the “Plan”) is effective as of the dates 

specified herein in the following respects.   

1. Section 5.4 of the Plan is amended as follows and shall apply to Qualified Domestic Relations 

Order entered on and after January 1, 2018: 

Section 5.4. Non-Alienation of Benefits. 

Benefits payable under this Plan shall not be subject in any manner to anticipation, alienation, 

sale, transfer, assignment, pledge, encumbrance, charge, garnishment, execution, or levy of any 

kind of a voluntary or involuntary nature including any such liability which is for alimony or 

other payments for the support of a Spouse or former Spouse, or for any other relative of the 

Employee prior to actually being received by the person entitled to the benefit under the terms of 

the Plan, except as may be required under a Qualified Domestic Relations Order as that term is 

defined in the Retirement Equity Act of 1984, and any other such attempt to assign any right to 

benefits payable hereunder shall be void.  With respect to any Qualified Domestic Relations 

Order relating to this Plan, the Plan shall also permit distribution to an Alternate payee, at any 

time, if the Alternate Payee has reached 65 years of age, irrespective of whether the Participant 

has attained his or her “earliest retirement age” (within the meaning of Code Section 

414(p)(4)(B)) under the Plan. 

2. Section 10.5(c) of the Plan is amended by adding the following paragraphs to the end thereof to 

read as follows: 

Effective for claims filed on or after April 1, 2018, for Disability Retirement benefits, in the case 

where the claim for a Disability Retirement benefit has been denied, notice of the adverse 

determination shall: 

(i) Include an explanation for disagreeing with or not following: 

(A) The views presented by the Claimant to the Plan of the health care professionals 

treating the Claimant and vocational professionals who evaluated the Claimant; 
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(B) The views of the medical or vocational experts whose advice was obtained on 

behalf of the Plan in connection with the Claimant’s adverse benefit 

determination, without regard to whether the advice was relied upon in making 

the benefit determination; 

(C) A disability determination regarding the Claimant presented by the Claimant to 

the Plan made by the Social Security Administration. 

For purposes of Sections 10.5 and 10.6, an “adverse determination” shall mean a denial, 

reduction, or termination of, or a failure to provide or make payment (in whole or in part) 

for a benefit provided under the Plan, and shall also mean any rescission of disability 

coverage with respect to a Participant or beneficiary (whether or not in connection with 

the rescission, there is an adverse effect on any particular benefit at that time).  For this 

purpose, the term “rescission” means a cancellation or discontinuance of coverage that 

has retroactive effect, except to the extent it is attributable to a failure to timely pay 

required premiums or contributions towards the cost of coverage. 

(ii) Be provided in a culturally and linguistically appropriate manner pursuant to Department 

of Labor Regulation Section 2560.503-1(o). 

3. Section 10.6 of the Plan is amended by adding new paragraphs (f) and (h) to the end thereof to 

read as follows: 

(f) The following shall apply for claims for Disability Retirement benefits filed on or after 

April 1, 2018. 

(i) Prior to the date that the Plan issues an adverse determination on an appeal of a 

claim for Disability Retirement benefits, the Plan shall provide the Claimant, free 

of charge, with any new or additional evidence considered, relied upon, or 

generated by the Plan, insurer or other person making the benefit determination 

(or at the discretion of the Plan, insurer or such other person) with respect to the 

claim.  The new or additional evidence must be provided as soon as possible and 

sufficiently in advance of the date on which the notice of the adverse 

determination on review of the appeal is required to be provided to the Claimant 

to give the Claimant a reasonable opportunity to respond prior to that date. 

(ii) Prior to the date the Plan can issue an adverse determination on an appeal of a 

claim for Disability Retirement benefits that is based on a new or additional 

rationale, the Plan must provide the Claimant, free of charge, with the new or 
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additional rationale.  The information must be provided as soon as possible and 

sufficiently in advance of the date on which the notice of the adverse benefit 

determination on review is required to be provided to the Claimant to give the 

Claimant a reasonable opportunity to respond prior to that date. 

(iii) The adverse benefit determination on appeal with respect to the claim for 

Disability Retirement benefits shall include: 

(A) A discussion of the decision, including an explanation of the basis for 

disagreeing with or not following: 

(1) The views presented by the Claimant to the Plan of the health 

care professionals treating the Claimant and vocational 

professionals who evaluated the Claimant; 

(2) The views of the medical or vocational experts whose advice 

was obtained on behalf of the Plan in connection with the 

Claimant’s adverse benefit determination, without regard to 

whether the advice was relied upon in making the benefit 

determination; 

(3) A disability determination regarding the Claimant presented by 

the Claimant to the Plan made by the Social Security 

Administration. 

IN WITNESS WHEREOF, this Second Amendment is adopted March 7, 2018. 

EMPLOYER TRUSTEES UNION TRUSTEES 

________________________________ ______________________________ 
Lonnie E. Loeffel Paul Shaffer 

________________________________ ______________________________ 
Chris McLemore Donald Harget, Jr. 

________________________________ ______________________________ 
Michael Hawkins Michael A. Belue 
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